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NOTICE OF INTENDED REGULATORY ACTION
ADOPT GENERAL VIRGINIA POLLUTION DISCHARGE ELIMINATION SYSTEM (VPDES)
WATERSHED PERMIT REGULATION FOR TOTAL NITROGEN AND TOTAL PHOSPHORUS
DISCHARGES AND NUTRIENT TRADING IN THE CHESAPEAKE BAY WATERSHED IN VIRGINIA

Purpose
The rulemaking is proposed in order to meet the requirements of 2005 amendments to §62.1-44.19:14 of the

Code of Virginia, which directs the State Water Control Board to issue a Watershed General Virginia Pollutant
Discharge Elimination System Permit authorizing point source discharges of total nitrogen and total
phosphorus to the waters of the Chesapeake Bay and its tributaries. The 2000 Chesapeake Bay Agreement
and multi-state cooperative and regulatory initiatives establish allocations for nitrogen and phosphorus
delivered to the Chesapeake Bay watershed. These initiatives will require public and private point source
dischargers of nitrogen and phosphorus to achieve significant reductions of these nutrients to meet the cap
load allocations. The Virginia General Assembly found that adoption and utilization of a watershed general
permit and market-based point source nutrient credit trading program will assist in meeting these cap load
allocations cost-effectively and as soon as possible in keeping with the 2010 timeline and objectives of the
Chesapeake 2000 agreement, accommodating continued growth and economic development in the
Chesapeake Bay watershed, and providing a foundation for establishing market-based incentives to help
achieve the Chesapeake Bay’s non-point source reduction goals.

Basis

The basis of this regulation is §62.1-44.19:14 of the Code of Virginia as amended in the 2005 session of the
General Assembly. As amended, §62.1-44.19:14 directs the State Water Control Board to issue a Watershed
General Virginia Pollutant Discharge Elimination System (VDPES) Permit authorizing point source
discharges of total nitrogen and total phosphorus to the waters of the Chesapeake Bay and its tributaries.
Section 402 of the Clean Water Act (33 USC 1251 et seq.) authorizes states to administer the NPDES permit
program under state law. The Commonwealth of Virginia received such authorization in 1975 under the
terms of a Memorandum of Understanding with the U.S. EPA. This Memorandum of Understanding was
modified on May 20, 1991 to authorize the Commonwealth to administer a General VPDES Permit Program.
Legal authority for issuing general permits under State Water Control Law is §62.1-44.15(5), 15(10), and 15(14).

Need

The rulemaking is essential to the protection of the health, safety or welfare of the citizens of the
Commonwealth. Proper treatment of wastewater protects water quality and living resources of Virginia’s
waters for consumption of fish and shellfish, recreational uses, and conservation in general. VPDES permits
are one mechanism for implementing this protection. Issuing a VPDES permit on a watershed basis allowing
trading between dischargers is predicted to provide a mechanism to ensure cost-effective reduction of
pollutants.



Substance

This will be a new general permit regulation. In accordance with §62.1-44.19:14, the general permit will
include 1) wasteload allocations for total nitrogen and total phosphorus for each permitted facility expressed
as annual mass loads, 2) a schedule requiring compliance with the waste load allocations, 3) monitoring and
reporting requirements, 4) a procedure requiring affected owners or operators to secure general permit
coverage, 5) a procedure for efficiently modifying the list of facilities covered by the general permit, and 6)
such other conditions as the Board deems necessary to carry out the provisions of State and Federal law.

Alternatives

Through a series of technical advisory committees, the Department of Environmental Quality will work in
conjunction with other state and federal agencies, the regulated community, other interested stakeholders,
and the general public, to develop and evaluate alternatives that are in accordance with state and federal law
and regulations governing the discharge of total nitrogen and total phosphorus to state waters.

Public Participation

The Board is seeking comments on the intended regulatory action, including ideas to assist in the
development of a proposal and the costs and benefits of the proposed regulatory action stated in this notice or
other alternatives. The Department of Environmental Quality intends to hold multiple public meetings and
Technical Advisory Meetings to solicit comments and participation in the regulation development process.
The initial public meeting is scheduled for 2:00 p.m. on Wednesday, May 25, 2005 at DEQ’s Piedmont
Regional Office, 4949-A Cox. Rd., Glen Allen, VA 23060. Notice of the time and place of future public
meetings and Technical Advisory Committee meetings can be found in the Calendar of Events section of the
Virginia Register of Regulations. Both oral and written comments may be submitted.

Anyone wishing to submit written comments for the public comment file may do so at the public meetings,
by mail to the Department of Environmental Quality (c/o Allan Brockenbrough, P.E.), P.O. Box 10009,
Richmond, VA 23240-0009, or by email to abrockenbrough@degq.virginia.gov, or by fax at (804)698-4032.
Written comments, including email comments must include the name and address of the commenter. In
order to be considered, comments must be received by the close of the NOIRA comment period on June 1,
2005.

Participatory Approach

The Board is using the participatory approach in the development of a proposal. Anyone interested in
serving on the Technical Advisory Committee should inform the staff contact listed above by the close of the
NOIRA comment period on June 1, 2005.

Family Impact Statement

The direct impact resulting from the development of a watershed VPDES general permit for the discharge of
total nitrogen and total phosphorus from wastewater treatment plants is for the protection of public health
and safety and the environment. The adoption of this general permit may increase the cost of wastewater
treatment, thereby increasing the user charges paid by residential and commercial customers, potentially
decreasing the disposable family income.
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